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§734.4

purview of 42 U.S.C. 659 (Social Secu-
rity Act, sec. 459 added by Pub. L. 93—
647, part B, sec. 101(a), 88 Stat. 2357, as
amended by the Tax Reform and Sim-
plification Act of 1977, Pub. L. 95-30,
title V, sec. 502, 91 Stat. 157). Where
service of process is offered to an offi-
cial not authorized to accept it under
paragraph (a) of this section, the per-
son offering such service shall be re-
ferred to the appropriate official des-
ignated in paragraph (a) of this section.

[44 FR 42193, July 19, 1979, as amended at 65
FR 62619, Oct. 19, 2000]

§734.4 Responsibilities.

(a) Designated officials. Within their
respective areas of cognizance as set
forth in §734.3, the designated officials
are responsible for the following func-
tions with regard to legal process:

(1) Sending such notifications and di-
rections to the member concerned and
his or her commanding officer as may
be required.

(2) Obtaining or providing an appro-
priate review by qualified legal coun-
sel.

(3) Taking or directing actions, tem-
porary and final, as are necessary to
comply with 42 U.S.C. 659, as amended
(see §734.3(b)), the MCO 5800.16A, Ma-
rine Corps Manual for Legal Adminis-
tration (LEGADMINMAN), Navy
Comptroller Manual, and the court’s
order in the case, and

(4) Apprising the cognizant United
States Attorney of the Department of
the Navy’s disposition, as required,
and, in coordination with the Judge
Advocate General, effecting liaison
with the Department of Justice or
United States Attorneys in instances
of noncompliance with process or other
circumstances requiring such action.

(b) Command responsibility. (1) The
Commanding officer of the member or
employee concerned shall, upon receipt
of notification from the appropriate
designated official, ensure that the
member or employee has received writ-
ten notification of the pendency of the
action and that the member or em-
ployee is afforded counseling con-
cerning his or her obligations in the
matter, and legal assistance if applica-
ble, in dealing with the legal action to
affect his or her Federal pay. The com-
manding officer shall comply with the
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directions of the designated official in
responding to the legal process.

(2) For the purposes of this part, the
Director, Navy Family Allowance Ac-
tivity, Cleveland, Ohio, will function as
the commanding officer with regard to
retired Navy military personnel and
members of the Fleet Reserve.

(c) Legal services. The Judge Advocate
General is responsible for the following
functions pertaining to legal process
within the purview of this part:

(1) Providing overall technical direc-
tion and guidance, as required, for all
Department of the Navy military and
civilian attorneys engaged in reviewing
such process or advising on its disposi-
tion.

(2) Ensuring, as Director, Naval
Legal Sevice, the availability of attor-
neys in Naval Legal Service Offices
who are qualified to advise and assist
the designated officials concerning the
disposition of legal process, and

(3) Where required, ensuring effective
liaison with the Department of Justice
or United States Attorneys.

[44 FR 42193, July 19, 1979, as amended at 65
FR 62619, Oct. 19, 2000]

§734.5 Administrative procedures.

The designated officials specified in
§734.3, shall, in consultation with the
Judge Advocate General and Com-
mander, Navy Accounting and Finance
Center or the Commandant of the Ma-
rine Corps (FD), as appropriate, estab-
lish procedures for effectively exe-
cuting their assigned responsibilities.
Implementing procedures shall con-
form with 42 U.S.C., 659, as amended,
the MCO 5800.16A, Marine Corps Man-
ual for Legal Administration
(LEGADMINMAN), the Navy Comp-
troller Manual, and the Federal Per-
sonnel Manual.

[44 FR 42193, July 19, 1979, as amended at 65
FR 62619, Oct. 19, 2000]
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